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June 3, 2019 

By ECFS 

Marlene H. Dortch 
Office of the Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 

Re: In the Matter of Iowa Network Access Division Tariff F.C.C. No. 1, WC Docket 
No. 18-60, Transmittal Nos. 40-41 

Dear Ms. Dortch: 

AT&T Services, Inc. (“AT&T”) hereby submits the Public Version of an ex parte letter 
in support of its Petition to Reject or to Suspend and Investigate the proposed tariff in 
Transmittal Nos. 40-41 filed by Iowa Network Services, Inc. d/b/a Aureon Network Services 
(“Aureon”).  Consistent with the Commission’s rules and the March 26, 2018 Protective Order 
entered by the Commission Staff, AT&T has redacted all “Confidential Information” from the 
Public Version, which it is filing by ECFS. 

AT&T is also filing by hand with the Secretary’s office four hard copies of the 
Confidential Version of this submission.  In addition, copies of all versions of the submission 
are being served electronically on Aureon’s counsel.  Two copies are also being provided to 
Joseph Price at the Wireline Competition Bureau. 

Please contact me if you have any questions regarding this matter. 

/s/ James F. Bendernagel, Jr.______ 
James F. Bendernagel, Jr. 

Enclosures 

Cc: James L. Troup, Counsel for Aureon 
Tony Lee, Counsel for Aureon 
Gil Strobel, FCC 
Victoria Goldberg, FCC 
Edward Krachmer, FCC 
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Christopher Koves, FCC 
Richard Kwiatkowski, FCC 
Joseph Price, FCC 
Steven A. Fredley, Counsel for Sprint 
Amy E. Richardson, Counsel for Sprint 
Keith C. Buell, Counsel for Sprint 
Curtis L. Groves, Counsel for Verizon 
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June 3, 2019 

By ECFS 

Marlene H. Dortch 
Office of the Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 

Re: In the Matter of Iowa Network Access Division Tariff F.C.C. No. 1, WC Docket 
No. 18-60, Transmittal Nos. 40-41 

Dear Ms. Dortch: 

This ex parte filing is being submitted on behalf of AT&T Services, Inc. (“AT&T”) for 
the principal purpose of responding to the decision of Iowa Network Services d/b/a Aureon 
Network Services (“Aureon”) to defer the effective date of its new tariff filing until June 28, 
2019.1  AT&T also addresses a number of the arguments set forth in Aureon’s May 10, 2019 
Reply to AT&T’s Petition to Reject or Suspend and Investigate2 and sets forth proposals with 
respect to Aureon’s CEA rate for the periods March 1, 2018 to June 27, 2019 and June 28, 2019 
to June 30, 2020. 

By order dated November 8, 2017, the Commission found that Aureon’s CEA rate of 
$0.00896/min was unlawful and that AT&T had raised substantial questions regarding the 
reasonableness of Aureon’s ratemaking practices.3  The Commission further directed Aureon to 
file a new rate, which Aureon did on February 22, 2018, with a proposed effective date of March 
1, 2018.4 That rate ($0.00576/min) was suspended and later found not to be just and reasonable.5  
The rate ($0.00296/min) that Aureon subsequently filed also was suspended and found not to be 

1 See Letter from James U. Troup, Counsel for Aureon to Marlene H. Dortch (May 10, 2019). 
2 See Reply of Iowa Network Services d/b/a Aureon Network Services to the Petition to Reject or to Suspend and 
Investigate Filed by AT&T Corp, WC Docket No. 18-60, Transmittal No. 40 (May 10, 2019) (“Aureon Reply”). 
3 See Memorandum Opinion and Order, AT&T Corp. v. Iowa Network Services, Inc. d/b/a Aureon Network Services, 
32 FCC Rcd. 9677, ¶ 30 (2017) (“Liability Order”).  
4 Id. ¶ 35. 
5 Memorandum Opinion and Order, In the Matter of Iowa Network Access Division Tariff F.C.C. No. 1, 33 FCC Rcd. 
7517, ¶ 122 (2018) (“First Rate Order”). 
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($0.00164/min) it prescribes for the March 1, 2018 to June 27, 2019 period.  The principal reason 
for the increase in Aureon’s current proposed rate to $0.00363/min. is its decision to use an 
updated traffic forecast, based on purported declines in the levels of CEA traffic in 2018 and the 
first four months of 2019.  However, Aureon has made no effort to investigate, let alone 
demonstrate, that those declines are permanent and not the result of Aureon’s unreasonable 
decision in February 2018 to set the rate for CEA service at a level ($0.00576/min) that is almost 
four times higher than the rate ($0.00164/min) that the evidence of record indicates was the 
maximum reasonable rate for Aureon’s CEA service.  To resolve that issue, the Commission 
should set Aureon’s CEA rate at the $.00164/min level and allow parties to react.  If the traffic 
returns to Aureon (or increases), the rate will be at its proper level or even excessive; if it does 
not, Aureon can then file a new tariff, using a traffic forecast that is not based on speculation.  
Additionally, by proceeding in this manner, as opposed to allowing Aureon’s proposed rate 
increase to go into effect, the Commission would help limit arbitrage opportunities currently 
associated with Aureon’s CEA service. 

Alternatively, the Commission should suspend Aureon’s new tariff for the full five-
month period and investigate the numerous issues that exist regarding the lawfulness of Aureon’s 
proposed rate of $0.00363/min.  See 47 U.S.C. § 204.  In addition to the reasonableness of 
Aureon’s new traffic forecast, a number of other issues exist with Aureon’s April 29 tariff filing. 
These issues include: (1) Aureon’s continued inability to reconcile its various circuit inventories; 
(2) its undocumented and unreasonable circuit forecasts; (3) its failure to allocate C&WF costs 
on a route or sheath mile basis, as opposed to a ring mile basis; (4) its unreasonable estimate of 
the fair market value of the network services leased to its Access Division; and (5) its improper 
inclusion in its revenue requirement of $4.4 million in yet to be expended, undocumented switch 
investment.   

I. THE COMMISSION SHOULD PRESCRIBE A RATE OF $0.00164/MIN. FOR 
THE PERIOD MARCH 1, 2018 TO JUNE 27, 2019. 

The Commission clearly has the power to prescribe a rate for the period March 1, 2018 to 
June 27, 2019, especially under the present circumstances where the proponent of the rate has 
failed to meet its burden of proof on multiple occasions and has now effectively conceded 
critical issues regarding computation of the rate for that period.  See 47 U.S.C. § 204(a); In the 
Matter of Beehive Tel. Co., Inc., 13 FCC Rcd. 12275, ¶¶ 1, 21, 25 (1998) (prescribing rates and 
ordering refunds with interest after carrier “failed to meet its burden of proof” during two 
separate rate investigations).  See also AT&T Ex Parte, at 3 (Feb. 6, 2019). 

In its Reply to AT&T’s Petition, Aureon expressly states that its newly proposed rate 
does not apply to the period March 1, 2018 to June 27, 2019.  See Aureon Reply at 4 (“The cost 
support and traffic projections filed by Aureon are for a prospective rate that will be in effect 
from [June 28, 2019] until July 1, 2020. That rate will not apply retroactively to cover CEA 
traffic from March 2018.”).  Further, it does not deny that it has not proposed a new rate for that 
period.  Id.  Instead, it takes the position that the Commission’s prior rate cases relating to that 
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III. CONCLUSION  

For the reasons set forth above, the Commission should reject Aureon’s new tariff filing 
and prescribe a rate of $0.00164/min for the period March 1, 2018 to June 27, 2019 and on a 
going forward basis.  Alternatively, the Commission should suspend Aureon’s tariff for the full 
five-month period (thereby leaving the current rate of $0.00296/min. in place) and set for 
investigation the issues identified above regarding Aureon’s most recent tariff filing. 

 

Sincerely, 
 
/s/ James F. Bendernagel, Jr.______ 

James F. Bendernagel, Jr. 
Partner 

Enclosures 

Cc: James L. Troup, Counsel for Aureon 
Tony Lee, Counsel for Aureon 
Gil Strobel, FCC 
Victoria Goldberg, FCC 
Edward Krachmer, FCC 
Christopher Koves, FCC 
Richard Kwiatkowski, FCC 
Joseph Price, FCC 
Steven A. Fredley, Counsel for Sprint 
Amy E. Richardson, Counsel for Sprint 
Keith C. Buell, Counsel for Sprint 
Curtis L. Groves, Counsel for Verizon 
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